
RECEIVED
CLERK’S OFFICE
~4UG4 2003

BEFORETHE ILLINOIS POLLUTION CONTROLBC~f~OF ILLINOIS

WARECO SERVICE,INC. ) Pollution Control Board
)

Petitioner, )
)

v. ) PCBNo.03-212
) (UST — Petition

ILLINOIS ENVIRONMENTAL ) for Review)
PROTECTIONAGENCY )

)
Respondent. )

NOTICE OF FILING

TO: Ms. DorothyM. Gunn JohnJ. Kim, Esq.
Clerk oftheBoard SpecialAssistantAttorneyGeneral
Illinois Pollution ControlBoard Division ofLegalCounsel
100 WestRandolphStreet Illinois EnvironmentalProtectionAgency
Suite11-500 1021 North GrandAvenueEast
Chicago,Illinois 60601 PostOfficeBox 19276
(VIA FIRST CLASS MAIL) Springfield,Illinois 62794-9276

(VIA FIRSTCLASS MAIL)

(PERSONSON ATTACHED SERVICELIST)

PLEASE TAKE NOTICEthat I havetoday filed with theOffice oftheClerkof
theIllinois Pollution ControlBoardanoriginal andninecopiesof anENTRY OF
APPEARANCE OF EDWARD W. DWYER, ENTRY OF APPEARANCE OF
CASSANDRAL. KARIMI andPETITION FOR REVIEW OF LUST FUND
REIMBURSEMENTDECISION, copiesof whichare herewithserveduponyou.

Respectfullysubmitted,

WARECOSERVICE, INC.,
Petitioner,

Dated: August 1, 2003 By:__________________________
EdwardW. Dwyer CassandraL. Karimi
CassandraL. Karimi
HODGEDWYER ZEMAN
3150RolandAvenue
PostOffice Box 5776
Springfield, Illinois 62705-5776
(217)523-4900

TifiS FILING SUBMITTED ON RECYCLED PAPER



CERTIFICATE OF SERVICE

I, CassandraL. Karimi, theundersigned,certify that I haveservedtheattached

ENTRY OFAPPEARANCEOF EDWARD W. DWYER, ENTRY OF APPEARANCE

OF CASSANDRAL. KARIMII andPETITIONFORREVIEW OFLUST FUND

REiMBURSEMENTDECISIONupon:

Ms. DorothyM. Gunn
Clerk oftheBoard
Illinois Pollution ControlBoard
100 WestRandolphStreet
Suite 11-500
Chicago,Illinois 60601

JohnJ. Kim, Esq.
SpecialAssistantAttorneyGeneral
Division ofLegalCounsel
Illinois EnvironmentalProtectionAgency
1021 North GrandAvenueEast
PostOfficeBox 19276
Springfield, Illinois 62794-9276

by depositingsaiddocumentsin theUnitedStatesMail in Springfield, Illinois, on

August 1, 2003.

CassandraL. Karimi

WARE:OO1/Fi1INOF— Petition for Reviewof 3-28 Decision



RECEIVED
CLERK’S OFFICE

BEFORETHE ILLiNOIS POLLUTION CONTROLBOARD~UC 4 2003

WARECO SERVICE,INC., ) STATE OF ILLINOIS

) Pollution Control Board
Petitioner, )

)
v. ) PCBNo.03-212

)
ILLINOIS ENVIRONMENTAL
PROTECTIONAGENCY, )

)
Respondent. )

ENTRY OF APPEARANCE OF EDWARD W. DWYER

NOW COMESEdwardW. Dwyer, ofthe law firm ofHODGEDWYER

ZEMAN, andherebyentershis appearanceon behalfofPetitioner,WARECOSERVICE,

iNC.

Respectfullysubmitted,

WARECO SERVICE,INC.,
Petitioner,

By:~? ~‘( ~
EdwardW. D~r

Dated: August1, 2003

EdwardW. D~yer
HODGEDWYERZEMAN
3150RolandAvenue
PostOfficeBox 5776
Springfield, Illinois 62705-5 776
(217) 523-4900

WARE:OO1/FiIJEOA3-EWD(GalesburgI~224)



BEFORETHE ILLINOIS POLLUT~~O~T~BOARD

WARECO SERVICE,iNC., )

~ BoardPetitioner, ) po%1Ut1°)v. ) PCBNo. 03-2 12)
ILLINOIS ENVIRONMENTAL )
PROTECTIONAGENCY, )

)
Respondent. )

ENTRY OF APPEARANCE OF CASSANDRAL. KARIMI

NOW COMESCassandraL. Karimi, of the law firm ofHODGE DWYER

ZEMAN, andherebyentersher appearanceon behalfofPetitioner,WARECO

SERVICE, iNC.

Respectfullysubmitted,

WARECOSERVICE, INC.,
Petitioner,

By:________________
CassandraL. Karimi

Dated: August 1, 2003

CassandraL. Karimi
HODGEDWYERZEMAN
3150RolandAvenue
PostOffice Box 5776
Springfield, Illinois 62705-5776
(217)523-4900

WARE:OO1/FiIIEOA3-CLK (Galesburg#224)



BEFOkETHE ILLINOIS POLLUTION CONTROLBOARD

RECEIVED
WARECO SERVICE,INC., ) CLERK’S OFFICE

AUG 42003
Petitioner, )

STATE OF ILLINOISv. ) PCBNo. 03-2112~,l1utionControl Board) (UST — Petition
ILLINOIS ENVIRONMENTAL ) for Review)
PROTECTIONAGENCY, )

)
Respondent. )

PETITION FOR REVIEW OF LUST FUND REIMBURSEMENT DECISION

Petitioner,WARECOSERVICE, INC. (“Petitioner”), pursuantto Sections40 and

57.8(i) of the Illinois Environmental Protection Act (“Act”) (415 IILCS 5/40and

5/57.8(i)), and SubpartD of35 Ill. Admin. CodePart105, herebyrequestsreviewofthe

final decisionby theRespondent,Illinois EnvironmentalProtectionAgency(“Agency”),

denying Petitioner’s request for reimbursementofcertaincorrectiveactioncostsincurred

in response to a release of petroleum from underground storage tanks(“USTs”). In

support of this Petition, the Petitioner states as follows:

1. Petitioneris the ownerofcertainpropertylocatedat 1309GrandAvenue

in Galesburg, Illinois, hereinafter referred to as “the site.”

2. Petitioneris the ownerofUSTsformerly locatedat thesite.

3. OnNovember 25, 1998, Petitionernotified theIllinois Emergency

Management Agency of a release from the above-described USTs, in accordance with

applicable requirements. Thereafter, Petitioner performed corrective action in response

to therelease,in accordancewith applicablestatutory and regulatory requirements.



4. On January23, 2003,Petitionersubmittedan applicationfor paymentto

the Agency for correctiveactioncostsincurredin responseto a releasefrom theabove-

described USTs, in accordance with the applicable requirements.

5. OnMarch 28, 2003, the Agency issued its final decision regarding the

January23, 2003, applicationfor payment. TheAgency’sMarch 28, 2003, determination

statedthat certaincostsincludedin theapplicationfor payment were not eligible for

paymentfrom theLeakingUndergroundStorageTankFund(“LUST Fund”), andfurther

statedthat this decisionconstituted“the Agency’sfinal actionwith regardto theabove

application(s)for payment.” (~&~Exhibit A attached.)

6. Petitioneris seekingreviewoftheAgency’sdenial ofreimbursementof

certaincorrectiveactioncostsincurredby Petitionerin responseto areleaseof petroleum

from USTs atthe siteasdescribedin Exhibit A. TheAgency’sstatedbasisfor its denial

of reimbursementofthesecostsis arbitrary,capricious,and without statutoryauthority.

Furthermore,theAgencyis boundon review by thereasonsgivenin its March 28, 2003,

denial letterregardingaccessto theLUST Fund.

WHEREFORE,for theaboveandforegoingreasons,Petitioner,WARECO

SERVICE, INC., respectfullyrequeststhat theIllinois Pollution ControlBoard(“Board”)

grantthefollowing relief:

1. Find that theAgency’sMarch 28, 2003,final decisionis arbitraryand

capricious,andwithout statutoryauthority;

2. ReversetheAgency’sdecisiondenyingcertaincorrectiveactioncostsas

set forth above;
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3. Remandthismatterto theAgencywith instructionsto issuepaymentof

Petitioner’scorrectiveactioncostsasprovidedfor by theAct, but not inconsistentwith

theBoard’sorder, within 30 daysof its entry;

4. Award Petitionerreasonableattorney’sfeesandexpensesincurredin

bringing this action; and

5. Award suchfurtherreliefasdeemedjust and equitablein thesepremises.

Respectfullysubmitted,

WARECO SERVICE,INC.

Petitioner,

By:________

CassandraL. Karimi

Dated: August 1, 2003

EdwardW. Dwyer
CassandraL. Karimi
HODGEDWYER ZEMAN
3150RolandAvenue
PostOffice Box 5776
Springfield, Illinois 62705-5776
(217) 523-4900

WARE:OOlfFil/Petitionfor Reviewof 3-28decision
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ILLINC :)ENv!’RONMENTAL PROTEC-nL )AGENCY

1021 NoRi~~ ~ EAS-r, P.O. ~ ~927~, ~ ~o’~ 627~4-927$
l~i~R. T~P~ C~NrEP~,100 WEST RAN~0LPH,S~jiTE11-300, Ciac~co,U. 60601

Roo R. 8~i~co~vtcri,GOV~RNc~ ~EN~CIPa~A~O, D,~ECTo~
CERTIFIED MAL ~7oc~O.3x~oo\~c5-72~l5~

tIM 28 2~O.3

WarecoService,Inc. No. 224
Attention: Jim Ware
PostOffice ~o~c762
Jaeksor~ville,IL 62650

Re: LPC ~0950205083— Knox C6unty.
Galesburg/WarecoService,Inc. #224
1039GraridAvenue
LUST I demNo.982927
LUST PISCAL PILE .

DearMr: \Vare: .

The Illinois EnvironmentalProtecticr~.Agencyha3completedthe reviewof yourapplica~cnfor
paymentfrom theUnder~oundSt~rageTankFundfbr theabove-referer.cedLUST incident
~ursuautto Sectioi~57.&(e.) ~f theIllinois EnviroomenteiProtectionAct (Act), and35 flI. Adm.
Code732, Subpart~. This info=tjon is dated.3anua~y23, 2003 andwasreeeivedby the
Agencyon January24,2003. The~ppIicationfor paymentcoverstheperiodfrom April 29,
2000 to O~tobcr27,20Q0.,Theamountrequestedis $10,828.99.

The deductibleamoun.t~o:rthis cithn is $1 5,000.00,whichwaspreviouslydeductedfrom the
billing submittalreceivedby theAgencyon January25,2002for S72,896.48.Therearecosts
from this claimthat arenot beingpaid. Listed in A chrr.entAarethecoststhatarcnotbeing
paid and thereasonsthesecostsareriot being~

On February27,2003,t~ieAgencyrec.~ivedyour co~nplet~aoplicationfor pa~rnentforthis
claim. As a resultof theA~~cy.’sreviewof this applica~!onfor.paymen~a voucherfor $551.26
will be prepared~orsubrniss!c~to theComp~olIer’~‘Ot~ceforpaymentasf~nd.sbecome
availablehased~ipanthed~at~th~Agencyrecei’vedyourccrr.pleterequestfor pa merit ofthL~
ap;liczt!onfor payment. S~bseqi.ientapplicationsfor payrneptth.~thavebeen rcsubrni~tedwill
be processedbaseduponthedatec~mpict~subseque~tap~Lcationf~rpaymentrequestsare
receivedby theAgency. This constitutesthe Agency’sflnsl actio~iwith regardto theabove
a?plicatlori(s)for payment.

An ~dcrgrow~idstcr~getank owneror operatormayappealthis final decisionto the li1irioi~
Pcilutiori ControlBo~.rd(Board)pursuantto S~~tio~51.8(i) and Section40 oftheAct by filing a
Petition for’a hearingv~ithin35 days alter thedateofjssuanceofthe finaidecision.However,
the 35-dayperiodn~ayhec endedfor ~periodoftimenot to exceed90 daysby writtenr~otice
from theov~tierordp~ratorandtheIIli~oi~E}’.A ~thin th~i~Iitia135-dayappealp~kd,If the

— 4~C2North M~I~SLr~,~Wrt, !L ~ ~3 ~S~t c.7;~o D~.sPt.~ ‘fl I V~.H~,rh.rrnSt., ~ PI~ie~~IL (,(~C$1l,— ~$.~7I2’R.41;f’U
—553 5uu~fi~ IL 6Cfl 2~—Th~~)~ ~t t’~~— s~i~~. ~ s,Pc~ri~.~t(~r.l4— L~N$

(~~ Pr~ — Th211 N. L’nJvur’~Itysi.. ~ IL (.1 (~l4 — (3091 G’)~.34(~2• ~ —2125 ~ Fi’~S~w~f,Oc~i~p.~it~.IL h ~2C1— I 7) ~7~j?~(II)
~iu~ w 4i(t’J S. Si~t.~$~re~1rid.. ~ 2~ — I~I~:~ — Ci • ~n~i ~t~Il 5t~(1,Cr~I&~jIk.~.IL I,~’.t4— it. I1~J~I~.5~2,c9 w, ~•~~3LF~Sr.. S~4ft~I I t-’~’iotr IL ~JS~— :~:11~~
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.?age2

applicantwishesto receivea 90-dayextension,a written requ~szthat includesa.s~atementofthe
da~thefinai decisionwasreceived,alonewith acopy~f this decision, must be sent to th~
Ifliri~isEPAass~onaspossible. .

Forinform~.tionragardirigthefiling ofanapoeai,pleasecontact:

Doro~hyGunn,Clerk
• fllnois~oiltrdonCor~trol~oa.rd

Statebf’Iili~oisCenter
100WestRa.ndolph,Su.ite 11-500
Chicago,flhin’ois 60601
3121814-3620

~or informaijonregsrdin~gthe.~i1ingofanexteiisio~pleasecth~tact:

Illinois En rime~th1ProtectionAgezicy
Division ofLegal Counsel

• 1021 NorthGrandAvenueEast
Spring~e1d,•Il1inois62794-9276

217/782-5544 .

• liyou bevea~yque~tio or~eqtdrefurtherassistance,pie2secontactLieuraHackrn~nof

rny5t2f1at2171782-6762,

since~ -.

Doug~E. Oakley, Ma~ger.
LU~ClaimnsUn~t
Planning& Repor~ngSection
BureauofL.wd

DEO:LI-i:jk\032317.doc

Attachment

cc: Eodge-Dwyer-Zemnan
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Att.achmez~xA
• AccountingDeductions

Re: .LPC~09S020~a83—c Knox County
GaIesburgJWare~oService,Inc. 4~224
1039 GrandAvenue
LUST IncidentNo, 9S2927
LUST FiscaiFile

Citatioz~in thisattachmentarefroth andtheEnvironmentalProtectionAct (Act) and35 flhinois

Adrninis~ativeCode(35111.Mm. Code).

Item # DescriptidnofDeductions

1. $10,081.21,deductknfor co~tsassoci~teawith siteclassificationactivities, The
billings submi~t.~d~ceed.theapprovedbudgeta~unts,TheUlinois ~PA is unableto
approvebil1thg~thatexce2dtheapprovedb~.idg~tamounts. Seoto~57.8(a)(1)ofthe
Act and35 IIL,Adrn. Code732.601(f))

A deductionin thearnouniof$7,9a2.00was‘madeon theamountrequestedfor
PersonnelCosts. •

A deductionin theamountof 56.08wasmadean thearriou~trequestedfor Equ eat
Costs,

A deductionin. theamountof$2,093.13wasmadeon theamountrequestedfor Field
PurchasesandOtherCosts.

2. $196.52,adj~strnantin thehandlingchargesduet~the deduction(s)of ineligible costs
(Section57.8(~~fthe Act ~d 35111. m. Code732,607).

This dediict~cr~forhandlir.gchargeswasmadein. associationwith the ineligible costs
for FieldPurchasessndOther Co~t~. ‘

DEO:LH:j~\C’328I 7.doc -
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